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COMPTROMLLER GENERAL, OOF THE UNI{TED STATES

WASHINGTON, B,C, 2054% .17
o

B-173601 December 13, 1973

Mr, Norman Redlich, Corxporstion Counsel
L&w Dapartment

The City of lew York

Municipal Building

Ylaw York, WHew York 10007

Daar Mr, Redlich:

Reference in nade to your lettar, dated Juns 20, 1973, requasting
reconsideration of your [Fequest for;dfrolunne of ﬁllien in favor of

the United States on property owned by tha ¢lty of HewYork, known as

2580-262 Siegel Street, Brooklyn, Rew York,

As you were previously informed by letter dated June 4, 1973,
1~17860L, our authority in this matter ig coafinad to the prozedure set
forth in section 2410(e) of title 28, United States Code, and, eince the
Padeval Kousing Adninistration had not furnished the nacevnary report to
the Comptrollaer Generel, these procedural reguivrenants had not been mat,
Furtherrore, we pointad cu that evan if such procedural requirements
could be irat, th2 record showed that the applicant in this casa was the
ovner of tha property, rather than ome that "has a lilon' on tha proporty
ao stipulated in theo statuta. Therefora, your raquast was denied since
your epplication did not meet tho statutory roquiremanta.

~ You novw contoud that thoe term “lien" as usgail in ﬂﬂ U.8.C, 2&10(3)
doea not: loco its hasic charecteristic because it was taraclouod, oince
tha foreclosure was inaffective vis-a-vis thao 1ntnrest‘o£ tha Uaited
Statea. In othar vords, it in your vicw that au be“ﬂaqn tho Unitad
States and the city of Hew Yoik, the city still "has a Lien" xathax
than for owuearship since it failed tr sarve the Covermnment iun its fore-
closura action as required by 28 U.8.C. 2410, loweyur,' ve ara not
persuaded by thia argument aud have consigtoutly construed the statute
othervisa, :

Vhen a tax lien is foraclused by an action "in rem,’ the dead
axecuted pursuant to authority of section 1136, Real Prvpetty Tax Law,
HeFinney'e Consolidtted Laws of New Yor)., Annotahcd. convirya an estute
in fea cluple. However, the property in question is still subject to

‘. & lien in favor of tha United States for failure to comply with the
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provisions of 28 U,8,0. 2410(b), Therefora, ths atatus of the ii\y &\
2 liau holder terminated wpon its taking title, aud it iu now shyply

tha ownar of tha propc:cy subject to u len in fevor of tiw United
Btates.

For this raason, our dacision o€ Nima 4, 1973, deuying your requesy -
for ralense of the lien in quostion is affirwed.

Bincorely ynurs,

R.F XELLER

"Yoputy™ Conptroller General
of tha United Statce
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